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Window of opportunity is still open in P.S. 42 case

BY ALBERT AMATEAU

Perents of children st PS5 42, the
Renjamin Alimen School on the Lower
Fast Side. are guing to vourt sgain this
woek 10 iy o stop the developer of a
seven-siory residentisl condo (rom block-
ing & window in a fifth-floor classroom in
the school.

Comsiruction of the condo st 48
Orchard St. has reached the fifth floor snd
is about 1o block the large three-bay win-
dow on the lot linc of the school whose
address is 71 Hester St.

But on Sept. 12, Barry Mallin, lawyer
for the Commitice to Save the Benjumin
Altman School, snd others, including
Asisn Americans for Equality and City
Councilmember Alan |. Gerson, filed suit
sgainst  the  developer,  Voysger
Development Co.

When the school was built in 1898, the
adjecent building was only four stories
high and didnt block the lot line window.
But the adjsceni building was demolished
about two years ago to make way for the

5. side of the building is in & clastroom
where 33 students in Allen Ng's fifth grade
class get their basic schooling. The class-
room also has two small windows, partial-
ly cbscured by an alr conditioning wndi,
and which are too high lor the children 1o
lock out of, on the Hester St. side of the

“My daughter looked out of this win-
dow and my granddaughter looked out of
this window. 1 dont want tb lose it,” said
Fleie Rivera. u plaintifl in the lawsuit.

The threstened school window could be
wved, however. il the developer modifies
plans for the condo and changes & hith.

M sctback planned for the rear if the
cundu e the Orchard St. front of the proj-
eci. But Barry Strauss, a development part-
ner, lokd the parents and P.5. 42 Principal
Rosa O'Day Cassicllo at the beginning of
this month that the proposal would cost $1
million. “It is totally unreasonable,” he
i,

Nevertheless, prompted by State
Supreme Court Justice Diane LebedelT, the
developer’s attomey, Allen M. Tuorek,
sgreed last week with Mallin and Gerson
to try to find & solution, Justice Lebedefl on
Fri. Sept 19 explained to & group of PS5, 42
parents and neighbors led by Victor |.
Papa, an organizer of the Committes 1o
Save the Benjamin Altman School, the
alternatives.

One possibility would be for the devel-

oper o move the scthack 1o the rear of the |

building in return for & varance that

1l

from the two small windows on the
St side of the threstened classroom

g

install ventilation snd sir conditioning
equipment in the coling. The developer
also wants & variance to build two maore
storics to cover the expense of the second
alternative.

The two parties were scheduled to
appear in court again on Tues. Sept. 23.

Papa said that parents snd neighbors
had complained earlicr this year that chil-
dren were ol risk because there wis no
sidewnlk and no protective shed at the con-
struction site. He said he discovered in July
that the condo would cover the ffth-floor




